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r» -j * « uwffw«un«r«a«ri appears on we cover sneet with the correspondence address -- 

reriod for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION 

" of 37 CFR 1136(a) - ln no event however ' ma * a re p'y be time| y filed 

atterbiA (6) MONTHS from the mailing date of this communication 
' I! no Tl? spacified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED) 35 U S C « 1 33) COmmun ' Catl0n - 

Status 

1 )E3 Responsive to communication(s) filed on 21 October 2004 . 
2aM This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) |EI Claim(s) 1^21_ is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)|g| The drawing(s) filed on 06 August 2003 is/are: a)H accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. § 119 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)dAII b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC § 102 

2. Claims 1-5, 8-12, and 15-19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Matsukura et al. (US 2001/0024701 Al). 

Matsukura et al. teach a pellicle for a photolithographic patterning process by means of a 
light having a wavelength of at most 180 nm comprising a fluorine-containing polymer 
(paragraph 0010). In the embodiment of Example 6, a pellicle is constructed with a membrane 
of polymer A and an adhesive of adhesive A (paragraphs 0093-0094). Polymer A and adhesive 
A are both formed from the same polymer, an alicyclic polymer of CH2=CHCF 2 CF 2 OCF=CF2 
having a glass transition of 90 °C and a refractive index of 1 .36 (paragraph 0079-0080). This 
polymer appears to be the same as that of Example 5 in the instant application. Therefore, it 
should inherently have substantially no signals appearing on the higher magnetic field side than 
2.8 ppm since the polymer of instant Example 5 has no distinct signals on the higher magnetic 
field side than 2.8 ppm. 
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Claim Rejections - 35 USC § 102/ 103 
3. Claims 6, 7, 13, 14, 20, and 21 are rejected under 35 U.S.C. 102(b) as anticipated by or, 
in the alternative, under 35 U.S.C. 103(a) as obvious over Matsukura et al. (US 2001/0024701 
Al). 

Matsukura et al. teach all the limitations of claims 6, 7, 13, 14, 20, and 21, as outlined 
above, except for (a) specifying that the fluoropolymer is polymerization at a temperature of at 
most 15 T and (b) specifying that the fluoropolymer is formed by fluorinating a preformed 
polymer. However, these limitations are product-by-process limitations. 

When the prior art discloses a product which reasonably appears to be either identical 
with or only slightly different than a product claim in a product-by-process claim, the burden is 
on the applicant to present evidence from which the examiner could reasonably conclude that the 
claimed product differs in kind from those of the prior art. /„ re Brown, 459 F. 2d 53 1 , 1 73 
USPQ 685 (CCPA 1972); /„ reFessman, 489 F. 2d 742, 180 USPQ 324 (CCPA 1974). This 
burden is NOT discharged solely because the product was derived from a process not known to 
the prior art. In re Fessman, 489 F. 2d 742, 180 USPQ 324 (CCPA 1974). Furthermore, the 
determination of patentability for a product-by-process claim is based on the product itself and 
not on the method of production. If the product in the product-by-process claim is the same or 
obvious from a product of the prior art, the claim is unpatentable even though the prior product 
was made by a different process. /„ re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985) and MPEP § 
2113. Regarding claims 6, 13, and 20, the temperature at which the polymerization occurs 
appears to affect the rate of polymerization but not the final product, particularly since the 
temperature used by Matsukura et al. is 1 8 <>C, only 3 degrees higher than the disclosed range. 
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Regarding claims 7, 14, and 21, the final product appears to be identical regardless of whether 
some of the fluorine is added after polymerization, particularly since the fluoropolymer of claims 
7, 14, and 21 is fluorinated such that it becomes the same as fluoropolymer (A). 



Response to Arguments 

4. Applicant's arguments filed 21 October 2004 have been fully considered but they are not 
persuasive. 

The applicants argue that Polymer A of Matsukura et al. does not inherently have at most 
6 mol% of hydrogen atom signals appearing on the magnetic field side higher than 2.8 ppm. To 
support this position, a Declaration under 37 CFR 1.132 was presented purporting to show that 
the hydrogen signal observed on the magnetic field higher than 2.8 ppm of the fluoropolymer of 
Matsukura et al. is 6.4 mol%. 

This is not for the following reasons. The declaration under 37 CFR 1.132 filed 21 
October 2004 is insufficient to overcome the rejection of claims 1-21 put forth above because it 
appears that the polymer tested in the declaration may not be the same as Polymer A of 
Matsukura et al. The conversion of monomer to polymer in Matsukura et al. is 50% while in the 
declaration it is about 9A%. This raises doubts as to whether or not the polymer tested in the 
declaration is in fact the same as Polymer A of Matsukura et al. This difference may be the 
result of different monomer: solvent ratios, different monomeninitiator ratios, and/or different 
polymerization temperatures (18-20 °C versus 18 °C in Matsukura et al.). In any event, the 
difference in conversion between Polymer A of Matsukura et al. and the polymer of the 
declaration cast significant doubt as to whether these two polymers are the same. Consequently, 
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it cannot be concluded that the NMR spectrum of the polymer in the declaration corresponds to 
the NMR spectrum of Polymer A of Matsukura et al. 



Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ramsey Zacharia whose telephone number is (571) 272-1518. 
The examiner can normally be reached on Monday through Friday from 9 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Deborah Jones, can be reached on (571) 272-1535. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




